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Summary Minutes of the: 
ISLAMORADA, VILLAGE OF ISLANDS 

REGULAR VILLAGE COUNCIL MEETING 
Founders Park Community Center 

87000 Overseas Highway 
Islamorada, FL 33036 

October 24, 2019 

CALL TO ORDER 

Mayor Deb Gillis called the meeting to order at 5:32 p.m. Village Clerk Kelly Toth called the role with 
the following Councilmembers being present on roll call: Mayor Deb Gillis, Vice Mayor Mike Forster, 
Councilman Jim Mooney and Councilman Ken Davis. Councilwoman Cheryl Meads was absent. Also, 
in attendance were Village Manager Seth Lawless, Village Attorney Roget Bryan, Village Clerk Kelly 
Toth and other relevant personnel. 

PLEDGE OF ALLEGIANCE 

Monroe County Sheriff Rick Ramsay led the Pledge of Allegiance. 

REPORTS, PRESENTATION AND ANNOUNCEMENTS 

Report: FIU Water Quality Monitoring- Dr. Henry O. Briceño 

Dr. Henry Briceño, with the Florida International University Southeast Environmental Research 
Center, presented the most current findings related to the water quality monitoring that he was 
conducting on five canals located in Islamorada. He stated the project objective was to track water 
quality changes after the canal homes had connected to the sewer system. Dr. Briceño noted some 
of the issues that affected the water quality such as nitrogen and phosphate which seeped into the 
canals and a lack of photosynthesis in the deeper canals. He explained that there was a stratification 
of the water columns in all five canals, that in canal #118, the salinity had increased, dissolved 
oxygen saturation declined, the pH dropped and the turbidity increased which prevented light from 
reaching the bottom of the canal resulting in an odorous canal. He stated certain events changed 
the quality of the water such as rain and storm events and human events such as disposing of fish 
carcasses in the canals. Dr. Briceño stated that when fish remains were disposed of in the canals it 
increased the amount of organic nutrients which had an adverse impact. He reported that the total 
nutrients and total phosphates in all five canals were above the receiving waterbody norms; and 
that canal #152, located in Port Antigua, was the most seriously impacted by human influence. He 
explained that human influence was determined by the amount of Sucralose in the canal. Dr. 
Briceño commented that we would not have significant improvements in water quality in terms of 
nutrients, turbidity, and pH (algae blooms /stench) until we improved circulation and eliminated 
stagnation of deep waters (greater than six to seven feet). He recommended backfilling and/or 
installing culverts and avoiding weed wrack from coming into the canals as a way to improve the 
quality of the water. He noted that there were significant accumulations in the canals which would 
continue with the influx of sargassum. Dr. Briceño reported that the first canals to connect to the 
sewer, #114 Harbor Drive and #118 Azalea Street, showed Sucralose at or below background levels; 



Regular Village Council Meeting Minutes 
October 24, 2019 

Page 2 of 11 
 

 

Canal #120 Indian Waterways showed a dramatic drop in Sucralose levels as connections increased; 
and canals #145 Ocean Lane/Sea Lane and #152 Port Antigua still showed high concentrations of 
Sucralose, some indicating potential exposure to residential wastewater. 

Vice Mayor Mike Forster inquired about the monitoring that would occur over the next twelve 
months. Dr. Briceño stated there would be a reduced program which meant monitoring would occur 
less frequently and that profiles and Sucralose would be monitored. He noted the importance of 
having water quality monitoring data; the need to continue efforts to improve the water quality; and 
that the canals were too deep. Dr. Briceño explained the impacts of sargassum on the canals. 
Councilman Ken Davis asked if the canals that could be improved with culverts had been identified. 
Dr. Briceño stated Monroe County had made improvement recommendations for the various canals.  

Mayor Deb Gillis opened public comment.  

Van Cadenhead suggested the “mailbox”, an invention by Mel Fisher, may be beneficial to the 
problem. He explained that the mailbox was an L-shaped tube that fit over the propellers which 
directed the propwash downward which would clear a large area. He suggested this could be done 
during hightide which would move debris out of the canal. The Mayor suggested this idea may 
result in digging a deeper canal. 

David Makepeace commented that Mr. Cadenhead’s suggestion would not be feasible because it 
would send the debris into the near shore waters which were already impacted. He stated several 
years ago Monroe County conducted a comprehensive study which identified the best mitigation 
strategy for the various canals in the Florida Keys. 

Robert Moser, Lower Matecumbe Beach Property Owners Association (LMBPOA), commented there 
were only two canals chosen for culverts: canal #157 Iroquois Drive and canal #120 Indian 
Waterways. He stated that at the neighbor’s request, Dr. Briceño had provided them with a 12-page 
conceptual assessment to improve the water in their canal. 

Dr. Briceño addressed the suggestion of removing organic matter from the canals. He stated it was 
tried in canal #266 on Big Pine Key and that it did not work. He stated the accumulation at the 
bottom of the canal could not be removed as suggested because it could damage the coral reef. 

Announcement:  

Mayor Deb Gillis announced the Trunk or Treat event that would occur on October 26, 2019 at 
Founders Park. 

PUBLIC COMMENT 

Mayor Deb Gillis opened public comment. 

Van Cadenhead commented that the Pacific Reef Lighthouse at Founders Park had been painted 
and looked nice. 

Ken Philipson asked who enforced security system intrusion on people’s personal property. Planning 
Director Ty Harris stated it was regulated under state statute. Mr. Philipson commented about an 
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issue he was having and suggested that there needed to be an enforcement mechanism in the 
Village. 

Robert Moser, Lower Matecumbe Beach Property Owners Association (LMBPOA), commented 
regarding canal #157 Iroquois Drive having impaired water quality conditions that needed to be 
addressed; that the canal contained two feet of accumulation according to the 2013 study; that the 
issue was circulation and stagnation; that it was one of the worst canals in Islamorada having 
diminished dissolved oxygen levels; and that the cause was constricted tidal flushing and restricted 
water flow and accumulated organic debris. He stated the LMBPOA was willing to enter into a 
public-private partnership with the Village to pay for a restoration solution. 

AGENDA: Requests for Deletion / Emergency Additions 

Mayor Deb Gillis added two committee updates to the agenda; Village Attorney Roget Bryan pulled 
Tab 5 from the agenda; and Mayor Gillis moved the Islander discussion up on the agenda to occur 
after Tab 3. 

CITIZENS’ ADVISORY COMMITTEE UPDATES 

Local Planning Agency Update 

This item was heard at 6:20 p.m. Local Planning Agency (LPA) Chair Pete Bacheler reported the 
committee voted unanimously against the request to rezone vacant property from conservation to 
residential and the request to increase the density to accommodate 45 affordable housing units. 
The property is located at approximately Mile Marker 86 bayside near the Venetian Shores 
subdivision. Mr. Bacheler noted the item would be coming before Council for consideration; and 
that Don Craig, the agent for the applicant, indicated he was creating a record so that in 2023 he 
would have documentation for a takings claim.  

Agenda Addition-Achievable Housing Committee Update 

This item was heard at 6:22 p.m. Achievable Housing Citizens’ Advisory Committee Chair, Rebekah 
Susa reported on the initiatives the committee had identified and requested the Council provide 
feedback regarding those initiatives that were the most important to them and to indicate precisely 
who the committee aimed to serve regarding affordable housing needs. She reported the 
committee had received a presentation from Daniel Samess of the Marathon Chamber of 
Commerce regarding a renter subsidy program that was initiated in Martha’s Vineyard. Committee 
member Mark Gregg reported that the committee was investigating the idea of converting 
commercial square footage to affordable allocations noting that there was a lot of commercial 
space in Islamorada that was not being used. Vice Mayor Mike Forster suggested staff speak with 
the DEO to determine whether it was an idea the DEO would consider approving before the 
committee spent a lot of time on the issue. 

Agenda Addition-Near Shore Water Regulation Committee Update 

This item was heard at 6:31 p.m. Near Shore Water Regulation Committee Chair John Timura asked 
for a moment of silence for former Committee Chair Bob Mitchell who had recently passed. Mr. 
Timura reviewed the committee recommendations previously presented to Council which included: 
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consideration of employing an additional marine unit; researching the application of current 
ordinances regarding minimum wakes within 300 feet of any recreational or residential shoreline to 
erect signs at the channel running adjacent to Bud N’ Mary’s Marina; reducing parking at the Fills by 
50 percent; and amending Ordinance 16-20 to prohibit the sale of balloons. Mr. Timura reported 
that the committee discussed the proposed changes by the National Oceanic and Atmospheric 
Administration pertaining to the Florida Keys National Marine Sanctuary (FKNMS) and passed a 
motion to recommend the Village Council hold a workshop to review the FKNMS “Restoration 
Blueprint “ proposed alternatives A thru D and develop recommended changes. He stated that there 
was a sense of dread among the committee members regarding future changes. He noted the 
FKNMS Advisory Council would be meeting on December 10th and would be receiving comments.  

Mr. Timura reported the committee had discussed boaters that continued to exceed the speed in 
the Wheel Ditch. He stated that residents had requested a sign at the East Ridge Boat Ramp stating 
“Shallow Channel, Use Caution” to be placed at the Village-owned boat ramp and that the 
committee voted unanimously in favor of the request. He stated that the committee had 
communicated the matter to the Village’s Environmental Resources Manager. Mr. Timura provided 
an update on the buoy permit for the small Whale Harbor Wheel Ditch and suggested one of the 
buoys could be named after former Committee Chair Bob Mitchell.  

Councilman Jim Mooney stated that the area near Bud N’ Mary’s Marina was a “No Wake Zone” . 
Mr. Timura commented that additional signs were needed.  

Vice Mayor Mike Forster commented that he had attended three FKNMS meetings and voiced his 
concerns about enforcement of new regulations. He expressed agreement for holding a workshop 
and noted that it should include stakeholders such as the Charter Boat Association, Fishing Guides 
Association, dive industry, and the Chamber of Commerce. He suggested the focus area of the 
proposed changes should be the area between the Whistle Buoy and the Tennessee Lighthouse. 
Mayor Deb Gillis pointed out that the FKNMS was currently taking comments and that the public 
did not need to wait for a meeting to occur. She noted that there would be an additional 
opportunity to submit comments after the first comment period closed. Councilman Ken Davis 
suggested the stakeholders referenced by Vice Mayor Forster should convene to discuss and form a 
consensus on the issues that they could then take to the FKNMS. Council directed Mr. Timura to 
draft a letter, from the Mayor, to the stakeholders containing relevant questions inviting them to 
participate in a workshop. Once responses were received, Village staff would arrange the workshop. 

CONSENT AGENDA 

TAB 1: Minutes of the September 19, 2019 Regular Village Council Meeting and the October 10, 
2019 Regular Village Council Meeting.  

Vice Mayor Mike Forster made a motion to approve the consent agenda. Councilman Ken Davis 
seconded the motion. Council voted all in favor. The motion passed 4-0. 

QUASI-JUDICIAL 

Village Attorney Roget Bryan read the quasi-judicial statement and requested that anyone not 
having been sworn in raise their hand. Village Clerk Kelly Toth swore in the witnesses.  
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TAB 2: 1st Reading: Consideration of a Development Agreement Pursuant to Chapter 163, Florida 
Statutes, between the Village and the Moorings Islamorada, Inc., Witness Resources, Inc., Baldwin 
Industrial Properties, Inc. and Balate International Limited 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 
CONSIDERING A DEVELOPMENT AGREEMENT PURSUANT TO CHAPTER 163, FLORIDA 
STATUTES,  BETWEEN THE VILLAGE AND THE MOORINGS ISLAMORADA, INC., WITNESS 
RESOURCES, INC., BALDWIN INDUSTRIAL PROPERTIES, INC., AND BALATE INTERNATIONAL 
LIMITED FOR THE PROPERTY LOCATED AT 123 BEACH ROAD, UPPER MATECUMBE KEY WITH 
REAL ESTATE NUMBERS 00401870-000000, 00095490-000000, 00095300-000000 AND 
00095510-000000;  AUTHORIZING THE APPROPRIATE VILLAGE OFFICIALS TO IMPLEMENT 
THE TERMS AND CONDITIONS OF THE AGREEMENT; AUTHORIZING THE MAYOR TO EXECUTE 
THE AGREEMENT AND ANY OTHER REQUIRED DOCUMENTS; AND PROVIDING FOR AN 
EFFECTIVE DATE  

This item was heard at 6:56 p.m. Village Attorney Roget Bryan read the title of the resolution and 
asked the Council to disclose ex parte communications. Each Councilmember stated that they had 
not had ex parte communications. Senior Planner Craig Southern provided the staff report. 

Mayor Deb Gillis invited the applicant to speak. 

Russ Yagel, with Hershoff, Lupino & Yagel,  explained that the development agreement essentially 
created an inventory of uses and structures on the property and required approval of a site plan. 

Mayor Deb Gillis opened public comment to those in favor. 

Van Cadenhead commented that section “L” of the contract referenced the agenda item had been 
advertised in the Keynoter and Reporter newspapers and noted that was not possible; he expressed 
opposition to section 5.2.3 of the agreement and suggested parallel parking be allowed on Beach 
Road and opined that the guard house on beach road was intimidating.  

Councilmembers noted that the item before them recognized what was existing on the property. 
Village Attorney Roget Bryan explained that the agreement helped to facilitate a formal site plan 
process that would encapsulate the concerns of the property owner as well as Village staff; and to 
ensure that any future redevelopment or reconfiguration of the site would be done in accordance 
with the Village’s Comprehensive Plan and Land Development Regulations. Mr. Bryan stated the 
applicant had not made a request to the Village to abandon Beach Road and that the road was a 
public right-of-way and would be maintained as such; and noted that the agreement was a starting 
point for addressing future fencing, landscaping and parking along Beach Road. Mr. Bryan 
commented that the agreement provided an inventory of the existing structures on the property 
and noted that the warehouse was in fact a commercial space and that the applicant had no formal 
idea as to whether it would be converted to a restaurant in the future. He explained that the idea 
was to identify the existing uses so staff would be able to advise the applicant on what could be 
done if future development was desired. 
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Vice Mayor Mike Forster expressed support for the agreement but noted he did not agree with the 
guard house and wanted to ensure that access to the water via Beach Road would not be limited. 
Councilman Jim Mooney noted that the item before them was not a master plan, but rather an 
inventory of the property. The Village Attorney confirmed Councilman Mooney’s comment. 
Councilman Ken Davis expressed support for Vice Mayor Forster’s comments and noted his 
concerns for the guard house.  

Russ Yagel stated Mr. Lupino, attorney for the applicant, was available to speak with Council 
regarding their concerns.  

The Village Council indicated their approval of the item through a vote, all though a vote was not 
required. (The item would be heard on second reading at which time a formal vote would be 
required to pass and adopt the item.) Councilman Ken Davis made a motion to approve; Vice Mayor 
Mike Forster seconded the motion. The motion passed 4-0. 

TAB 3: Application for Alcohol Beverage Permit (PLAB20190177) BBB Islamorada, LLC/ Bad Boy 
Burrito 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
CONSIDERING THE REQUEST BY BBB ISLAMORADA, LLC FOR A 2COP ALCOHOLIC BEVERAGE 
USE PERMIT TO ALLOW BEER AND WINE CONSUMPTION ON-PREMISES FOR BAD BOY 
BURRITO ON THE PROPERTY LOCATED AT 103 MASTIC STREET ON UPPER MATECUMBE KEY, 
WITHIN THE VILLAGE CENTER (VC) ZONING DISTRICT AS LEGALLY DESCRIBED BELOW; AND 
PROVIDING AN EFFECTIVE DATE  

This item was heard at 7:19 p.m. Village Attorney Roget Bryan read the title of the resolution and 
asked Council to disclose ex parte communications. Councilman Jim Mooney stated he had spoken 
with Chris Otten and his former wife and noted that he had no monetary interest in the property. 
Vice Mayor Mike Forster, Mayor Deb Gillis and Councilman Ken Davis each disclosed that they had 
no ex parte communications. Senior Planner Craig Southern presented the staff report 
recommending approval.  

Mayor Deb Gillis opened public comment. Van Cadenhead spoke in support of the item. Mayor Deb 
Gillis closed public comment. 

Councilman Ken Davis made a motion to approve. Vice Mayor Mike Forster seconded the motion. 
Council voted and the motion passed 4-0. 

ORDINANCES 

TAB 4: Second Reading: Proposed Ordinance for Text Amendment to Section 30-476 Building 
Permit Allocation Calculation Criteria and Award” to Adjust Scoring for Land Dedication of Buildable 
Vacant Lots 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AMENDING CHAPTER 30, 
LAND DEVELOPMENT REGULATIONS; SPECIFICALLY AMENDING ARTICLE IV, 
“ADMINISTRATIVE PROCEDURES”, DIVISION XI “BUILDING PERMIT ALLOCATION SYSTEM” 
SECTION 30-476 “BUILDING PERMIT ALLOCATION EVALUATION CRITERIA AND AWARD” 
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POINT READJUSTMENT AS AN INCENTIVE FOR LAND DEDICATION OF BUILD-ABLE VACANT 
LOTS; PROVIDING FOR THE REPEAL OF ALL CODE PROVISIONS AND ORDINANCES 
INCONSISTENT WITH THIS ORDINANCE; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE UPON APPROVAL OF 
THIS ORDINANCE BY THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY 

This item was heard at 8:18 p.m. Village Attorney Roget Bryan read the title of the ordinance and 
stated it was second reading. Associate Planner Megan Rumbaugh presented the staff report noting 
nothing had changed since the first reading.  

Mayor Deb Gillis opened public comment; no comment was offered. 

Councilman Ken Davis made a motion to approve. Councilman Jim Mooney seconded the motion. 
Council voted and the motion passed 4-0. 

RESOLUTIONS 

TAB 5: Resolution Reserving Building Permit Allocation System (BPAS) Affordable Dwelling Unit 
Allocations for Award to Islamorada, Village of Islands  

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
APPROVING THE RESERVATION OF BUILDING PERMIT ALLOCATION SYSTEM (BPAS) 
AFFORDABLE DWELLING UNIT ALLOCATIONS FOR AWARD TO THE ISLAMORADA, VILLAGE 
OF ISLANDS GARDENIA STREET DEVELOPMENT; AND PROVIDING FOR AN EFFECTIVE DATE 

(Tab 5 was pulled from the agenda). 

TAB 6: Resolution Approving Agreement with the Woods Hole Group, Inc. to Provide FEMA Map 
Review and Approving a Waiver of Competitive Bidding 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
PIGGYBACKING THE MONROE COUNTY BOCC CONTRACT FOR SUPPORT SERVICES FOR THE 
REVIEW OF NEW FEMA FLOOD MAPS; AUTHORIZING THE VILLAGE MANAGER TO EXECUTE 
AN AGREEMENT WITH THE WOODS HOLE GROUP, INC. AND OTHER NECESSARY 
DOCUMENTS; AUTHORIZING THE VILLAGE MANAGER TO EXPEND BUDGETED FUNDS; 
AUTHORIZING A WAIVER OF COMPETITIVE BIDDING; AND PROVIDING FOR AN EFFECTIVE 
DATE 

This item was heard at 8:20 p.m. Village Attorney Roget Bryan read the title of the resolution. 
Building Official Sheila Denoncourt presented the staff report recommending approval.  

Councilman Jim Mooney stated he had reviewed the FEMA maps and asked why the Village was 
hiring a consultant. Village Manager Seth Lawless explained that there was a significant impact 
Village-wide and that if there was any kind of overreaching appeal the consultant could advise. 
Councilman Ken Davis commented regarding the high cost to the property owner associated with 
an appeal and that the consultants would be able to help with this process. Planning Director Ty 
Harris explained that the proposal offered several options in the form of tasks that totaled $40,000; 
and that the Village needed the consultant to provide a GIS layer of the new maps relative to the 
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existing maps, which was $11,000, noting that it would identify areas the Village may want to 
appeal. He commented that there were serious mapping errors in Marathon; and that staff liked the 
task-based structure of the contract and that the Council could decide what they wanted to do 
based on the fee structure of the remaining tasks. Mr. Harris commented that there was a tight 
window of opportunity to address working map issues prior to the preliminary maps being 
produced; and that the Limit of Moderate Wave Action (LiMWA) line had been adjusted significantly 
landward which was a significant issue that concerned staff. 

Mayor Deb Gillis opened public comment.  

Van Cadenhead referenced the experience of the Woods Hole Group and spoke in support of the 
Council approving the agreement. 

Ken Philipson noted that there would be a big surge in the costs of property insurance once the 
maps were approved and commented the Council would need as much backup as possible. 

Councilman Jim Mooney made a motion to approve. Councilman Ken Davis seconded the motion. 
Council voted and the motion passed 4-0. 

TAB 7: A Resolution Ratifying and Approving Work Authorization No. 6 Between Wade Trim, Inc. 
and Islamorada, Village of Islands to Provide General Engineering Services and Wastewater Utility 
Related Engineering Services 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 
APPROVING WORK AUTHORIZATION NO. 6 BETWEEN WADE TRIM, INC. AND ISLAMORADA, 
VILLAGE OF ISLANDS TO PROVIDE FDEP PERMITTING AND CONNECTION ASSISTANCE 
SERVICES, BUILDING AND PLANNING DEPARTMENT REVIEW SERVICES, WASTEWATER 
OPERATIONS SERVICES, CONSTRUCTION ENGINEERING SERVICES AND GENERAL 
ENGINEERING SERVICES FOR FY 2019-2020 FOR THE VILLAGE WASTEWATER UTILITY; 
AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT THE TERMS AND CONDITIONS OF WORK  
AUTHORIZATION NO. 6; AUTHORIZING THE VILLAGE MANAGER TO EXPEND BUDGETED 
FUNDS; AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE WORK AUTHORIZATION; 
AND PROVIDING FOR AN EFFECTIVE DATE 

This item was heard at 8:31 p.m. Village Attorney Roget Bryan read the title of the resolution. Public 
Works Director A.J. Engelmeyer presented the staff report recommending approval of the $130,666 
work authorization. He noted that the 2019-2020 budget for professional services in the Wastewater 
Fund included $1,534,000. 

Mayor Deb Gillis asked what other professional services were covered by the budgeted amount. 
Staff stated that would provide an answer to the Mayor via email as they were uncertain. 

Mayor Deb Gillis opened public comment; no comment was offered. 

Vice Mayor Mike Forster made a motion to approve. Councilman Jim Mooney seconded the motion. 
Council voted and the motion passed 4-0. 
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MOTIONS 

There were no additional motions. 

MAYOR / COUNCIL COMMUNICATIONS 

Discussion Regarding Islander Resort Fire Access Road- Councilman Davis 

This item was moved up on the agenda and was heard at 7:23 p.m. Councilman Ken Davis provided 
a history of the issue noting that the Village had agreed at a previous meeting to install vegetation. 
He stated he had spoken with Fire Chief Terry Abel and that a gate was not necessary. They 
discussed the idea of installing a crash fence that could be shrouded with vegetation.  Councilman 
Davis expressed concern that if a gate were to remain it could potentially be used as an access point 
sometime in the future. 

Vice Mayor Mike Forster noted that the issue needed to be addressed and stated he liked the idea 
of the parties working together to determine a solution. He stated in his conversations with Islander 
representatives they believed they had some inherent rights from the 2011 agreement and that 
both parties could potentially litigate the issue. Mayor Deb Gillis expressed concern that vegetation 
could grow to a size that would be difficult if not impossible for the fire rescue vehicles to drive 
over.  

Mayor Deb Gillis opened public comment.  

Elizabeth Jolin commented that when the conference center was permitted, there was no road or a 
fire access road; and that in a neighborhood meeting with Councilman Ken Davis and Planning 
Director Ty Harris, the Planning Director stated he had interpreted the plans and that the area in 
question was a non-entity. Ms. Jolin commented regarding the notification and public hearing 
requirements for a fire road; and asked that the Village close the road and put the decision in 
writing. Vice Mayor Mike Forster confirmed with Planning Director Ty Harris that he had qualified 
that the road in question was never permitted in 2011 on the sealed plans as an access road. Mr. 
Harris confirmed the Vice Mayor’s comment. Village Manager Seth Lawless stated the road was 
identified on the plans as a construction access. Planning Director Ty Harris confirmed the 
construction access was identified in the construction plans; and explained that a proposed private 
drive was drawn on various pages of the plans, but each of these pages was marked “void”. He 
stated that there may have been discussions about the future use of the road, but that it was never 
approved by Council. Mr. Harris noted that the traffic study only referenced one entrance. Vice 
Mayor Mike Forster invited former Councilman Ken Philipson to address the topic. 

Ken Philipson stated he and other councilmembers voted 5-0 that there would be no road or other 
access. He stated that when the Council gave the Islander access to Carroll Street whereby creating 
two cul-de-sacs, there was not to be any other roads. He stated that there was not supposed to be a 
road near the conference center. Councilman Jim Mooney provided his historical account as a 
councilmember regarding Islander development, prior to the construction of the conference center, 
noting that with prior development there was never any access from the Islander to Carroll Street. 

Bob Shelton commented that a promise had been made that Carroll Street was a residential street 
that should not have commercial traffic and noted that children played in the area.  
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Steve Fraysher commented that Carroll Street has always been a residential street; provided back 
history regarding the use of the construction entrance; and noted that the Islander has not proven 
to be trustworthy regarding the issue. He asked the Council to “put their foot down”. He expressed 
concern that the Islander could use the access point sometime in the future and requested that the 
Council’s decision be memorialized.  

David Horan commented regarding the construction permit having to be signed by the Fire 
Marshall; that there was never a road; and that the Islander took advantage of the construction 
entrance post Hurricane Irma. He stated he had spoken with the Village Attorney and noted that 
there was an easy fix which was a modification to the Islander site plan clarifying that there was no 
access/entry, which would stop the illegal access and noted this would uphold the previous 
Council’s decision. 

Frank Ortiz commented that there was never a road behind the conference center and that there 
should not be a fire entrance on Carrol Street. He commented that Fire Chief Terry Abel had said 
that the Islander did not need a fire entrance, but later changed his mind; he referenced other 
properties that had only one entrance such as Anglers Reef and Cheeca Lodge; and stated that he 
felt the road should be eliminated. 

Sue Miller recalled the Islander came to the neighbors desiring to create the cul-de-sacs on Carroll 
Street and that she was sold on the idea because it would create a more private road. She stated it 
did not make any sense that a fire road was needed off of Carroll Street. 

Fire Chief Terry Abel identified the three fire entrances to the Cheeca Lodge and stated the Islander 
had an entrance on the south end of the property as well as the main entrance. He commented that 
he did not approve the original plans as William Wagner was the Fire Chief at that time. He 
explained that the fire access came up when the Islander applied for a fencing permit that would 
block some of his emergency access points to the property, noting that this was why there was 
currently a fire gate. He stated, for the record, no one from the Islander had spoken to him about 
creating any sort of access to the property; and that if designated as a fire lane it would create 
additional restrictions on the property. Village Attorney Roget Bryan clarified that the Code had 
provisions for creating “fire access roads” and that there had been no process or request by the 
Islander or the Village to designate the area in dispute as a fire access road. He explained that the 
access had been temporarily restricted with a gate that the Fire Chief held the key to. Councilman 
Jim Mooney stated there were two different issues: fire access and the view by the neighbors which 
was altered when the vegetation was removed. He suggested that if the Islander did not plant more 
vegetation, the Village could plant vegetation in the right-of-way. 

Elizabeth Jolin commented that there was proper fire access to the property on Carroll Street that 
was marked with yellow poles which was approximately 20 to 30-feet away from the temporary 
access point. Fire Chief Terry Abel explained that the access point marked with the yellow poles 
provided the same access to the property as the main entrance and that it did not give him direct 
access to the Charlie or Delta sides of the building; and that the access point in question gave him a 
different approach to the building. Chief Abel explained that the fence triggered the need for a 
gate; and  that he could drive through vegetation, but that it was not advisable to drive through a 
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fence with a $500,000 fire truck. Councilman Ken Davis suggested the Islander remove the fence. 
Village Attorney Roget Bryan stated that staff’s position had not changed noting that there were 
only two approved entrances to the Islander; that the issue was a neighborhood dispute that the 
Village had some stake in; and that the Village could facilitate a discussion between Mr. Horan and 
the Islander. He explained that the Village’s enforcement mechanisms were very clear and were not 
broad reaching powers to intrude upon the property rights of either party; that it was premised 
upon what was previously approved and what needed to be clarified going forward. He said 
whether or not the gate stayed, the Islander had obtained a proper permit for the fence and a gate 
was installed; that whether or not there is access should be discussed and how it should be 
modified; the Village Code addressed plantings in the Village right-of-way; and that the discussion 
could be approached in an expeditious manner. He noted that there was a hydrant on the corner of 
the property so there were provisions made for how to approach the building and get water to the 
building. Mr. Bryan stated staff would facilitate a discussion between Mr. Horan and the Islander and 
would provide a report to Council at the November 21, 2019 Village Council meeting.  

Mr. Horan stated he did not have a problem with the Village Attorney’s suggestion and noted his 
opposition to an access road from Carroll Street. 

VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS 

Vice Mayor Mike Forster asked if the committee staff liaisons could be present when committee 
updates were presented to Council. Village Manager Seth Lawless confirmed that the liaisons could 
be in attendance.  

ADJOURNMENT 

Councilman Ken Davis made a motion to adjourn. Councilman Jim Mooney and Vice Mayor Mike 
Forster seconded the motion. The meeting adjourned at 8:35 p.m. 

Approved by the Village Council this 21st day of November, 2019. 

_________________________________ 

Kelly S. Toth, CMC 

Village Clerk 
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